
legal framework

the authority of reference

division of responsibilities

contractual details / obligations

Mitigation strategy 
Ensuring a deep and careful review of the business and legal

plan against the chosen platform’s rules is essential before

launching any campaign. Make sure the platform displays:

Such information are an indicator of reliability, as they prevent

future fiscal or legal issues: ensuring a fair campaign

development towards supporters and firm is essential to protect

brand, product, money and crowd. 

 #7 - Uneven or unclear 

regulatory system

A single set of rules
 will apply

 to crowdfundin
g service

s in the EU, up to € 5 000 000

Strict ru
les to protect

 investo
rs from financi

al losse
s

Member states respon
sible for auth

orizing and superv
ising crowdfundin

g provide
rs

Focus on: the Europe
an Crowdfundin

g Service
 Provide

rs

(ECSP)

 

In order 
to better 

coordin
ate and make the diverse

 nation
al legis

lation uniform
, a

new legisla
tion has been propos

ed and is being adopte
d by the Europe

an highes
t

institut
ions. It is the Europe

an Crowdfundin
g Service

 Provid
ers (ECSP) for Bu

siness

Regulat
ion - COM(2018)0113 – C8 0103/2018 – 2018/0048(COD), which has the

potenti
al to make pan-Europe

an crowdfundin
g a reality. 

Such regulat
ion will harm

onize the legal fr
amework for the

 sector, 
offering

 a well-defin
ed

and structu
red legal sk

eleton for the
 activiti

es of crow
dfundin

g for bus
iness (lendin

g and

equity) all ove
r Europ

e. The main innova
tions will be :

 

At the presen
t, the regulat

ion’s details
 are still to be finetun

ed and technic
al work on the

text is under 
way. The law Is expect

ed to come into effect i
n 2021. T

his accom
plishment

will large
ly ease the crowdfundin

g proces
s for all t

he involve
d actors, thus largely

 benefit

Europe
an startup

s and SMEs and to Europe
an investo

rs. 

Definition
 
Launching a project on a foreign platform might be
attractive as it opens up to broader markets.
Nonetheless, the lack of an international or EU-wide
common crowdfunding regulation makes it unclear
which law is to apply: the one of the SME's seat? Or
does it depend on the platform? Or, even, on the
supporter's location? 
 
Same confusion might arise in relation to taxes. The
latter, in fact, most of time depend on the national
regulation, thus the fiscal impact or absorption of the
investment may vary and not be clear in case of cross-
border activity. 
 
Lack of coordination between legislations in
different countries and a scarce guidance on
applicable fiscal regulation could result in market
fragmentation and law-breach, even unintentionally.
 
Respecting the platform’s fundraising terms and
conditions is also key. Campaigns that run afoul of
these rules may have their campaign suspended.
Alternatively, they may face difficulties in accessing
their funds, even if the campaign meets its targets.
Either scenario represents a monetary and
reputational distress. 

Risk

category:

 LEGAL

Project Owner


